Alyson A. Dyer Contract No. C-19-0283
Attorney
City of Knoxville

CONSULTANT AGREEMENT

This Agreement is made by and between the City of Knoxville (“City”), a municipal
corporation organized and existing under the laws of the State of Tennessee, 400 Main Avenue,
P.O0. Box 1631, Knoxville, Tennessee 37901, and McCarty Holsaple McCarty, Inc.
(“Consultant™), 550 W. Main Street, Suite 300, Knoxville, TN 37902.

WHEREAS, the City of Knoxville desires to design and construct a new Public Safety
Complex for the City’s Police and Fire Departments (hereinafter referred to as the “Project”); and

WHEREAS, the City, after entering into Agreement C-19-0112, is working with Volkert,
Inc. as its Owner’s Representative (hereinafter referred to as Volkert) to manage the planning,
design, bidding and construction process of the Project; and

WHEREAS, on December 27, 2018, the City issued a Request for Qualifications from
companies interested in being selected to submit architectural design proposals for the Project and
seven (7) firms submitted qualifications; and

WHEREAS, an evaluation committee composed of representatives from the Police
Department, Fire Department, City Court, Engineering Department, Purchasing and Volkert
reviewed the proposals; and

WHEREAS, the committee determined that McCarty Holsaple McCarty, Inc. (hereinafter
Consultant) best met the evaluation criteria and had the necessary experience and qualifications

for the Project, and recommends the Project be awarded to Consultant; and



WHEREAS, the City desires to enter into a professional services agreement with
Consultant to provide architectural design services for the Project for an amount not to exceed
TWO MILLION, SIX HUNDRED SEVEN THOUSAND, SIX HUNDRED NINETY-FOUR and
00/100 Dollars ($2,607,694.00); and

WHEREAS, Consultant has the necessary experience and qualifications to perform said
work.

NOW, THEREFORE, the City of Knoxville and Consultant for the mutual promises and
considerations herein agree as follows:

1. Scope of Professional Services. Consultant shall, with its subcontractors, provide
professional architectural design services for the new Public Safety Complex Project, as more fully
set forth in the Contract Documents. Consultant shall perform and complete all services required
herein in strict compliance with the highest applicable professional standards and the terms of this
Agreement and the Contract Documents.

2.1 Contract Documents. The executed Contract Documents will consist of the
following:

() This Agreement; and

(b) The City of Knoxville’s Request for Qualifications Dated December 27,
2018, with Addendum I, Exhibit A;

©) Consultant’s Response to the RFQ dated, January 18, 2019, Exhibit B;

@ Scope of the Project, Exhibit C;

(e) Scope of Services, Exhibit D;

® Design Deliverables, Exhibit E;

® Scope of Surveying Services, Exhibit F;

(h) Schedule of Services, Exhibit G; and

) Rate Schedule, Exhibit H.

All contract documents are incorporated herein by reference and made a part of this Agreement as

if they were fully set out verbatim. To the extent there is a conflict between the terms of any of
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the Contract Documents that constitute this Agreement, the terms that provide the greater benefit
to the City and/or impose the greater obligation on Consultant shall control.

3. Termination. The City may terminate this Agreement at any time, with or without
cause and without penalty or recourse, by giving written notice to Consultant of said termination.
Consultant shall discontinue all services immediately upon receipt of written notice of termination.
Consultant will be entitled to receive as its sole and exclusive compensation Consultant’s just
compensation for all satisfactory, authorized services completed prior to the effective termination
date. The amount due to Consultant for work executed through the date of termination shall not
include any future fees, profits, or other compensation or payments which Consultant would have
been entitled to receive if the Agreement had not been terminated. Consultant shall deliver to the
City all information, papers, reports and other materials accumulated or generated in performing
the contract, whether completed or in progress. In the event that the City has probable cause to
believe that Consultant is in non-compliance with any provision of this Agreement, the City may
withhold payment until the City finds Consultant to be in compliance, or until Consultant is
otherwise adjudicated to be in compliance.

3.1.1 Upon Termination of Agreement. Should the Agreement be terminated upon
completion of Design Phase Services or at any point thereafter, the Consultant shall, deliver the
sealed final Drawings and Specifications to the Owner. Upon making final payment to the
Consultant in accordance with Article 3, the Owner shall be entitled to use the Drawings and
Specifications, for the construction of all or part of the entire Project as planned and specified
without further payment to the Consultant.

4. Term. Consultant acknowledges that time is of the essence and that the services,

as described herein, will commence as soon as practical upon receiving notice that this Agreement
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has been executed. Consultant shall perform the services with due and reasonable diligence and
fully complete the services in conformance to the following design completion schedule:
The Architect agrees to furnish complete schematic drawings to the Owner, through the Owner’s
Representative, for review by the Owner and/or other public agencies on or before 85 days from
Notice to Proceed. The Architect further agrees to furnish complete design development plans,
outline specifications and cost estimate for review by the Owner and other public agencies within
85 calendar days after receipt of Owner’s approval of the schematic drawings; and to furnish
complete final working drawings, specifications and contract document forms for review by the
Owner and/or other public agencies within 135 calendar days after receipt of Owner’s approval of
design development documents.
S. Basic Service Fees
5.1.1 Owner shall compensate Consultant, in accordance with these Terms and Conditions
and as set forth in the Agreement.
5.1.2 If the Basic Services Fee is paid as a lump-sum fee, the Basic Services Fee shall be
the result of the “Basic Services Fee Formula” unless modified in accordance with these
Terms and Conditions. The “Basic Services Fee Formula” is 35/logP-1.15, wherein P is
the construction cost indicated in the Agreement, unless adjusted by agreement between
Owner and Consultant.
5.1.3 The Basic Services Fee Formula shall be adjusted as follows for the following types
of projects:
5.1.3.1 For renovation projects affecting facilities of average complexity, the Basic
Services Fee shall be 1.25 times the result of the Basic Services Fee Formula, unless
adjusted to reflect the particular scope of the project by agreement of Owner and
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5.14

Consultant in the Agreement or in a Supplement to the Agreement.

5.1.3.4 For projects requiring the utilization of multiple bid packages where the

result will be separate construction contracts with Owner or will result in separate,

noncumulative Guaranteed Maximum Prices from the same CM/GC, the Basic

Service Fee will be separately calculated for each package using the construction

cost of the separate package multiplied by the percentage of the Basic Services

affected.

5.1.3.5 Definition of the Cost of the Work. For determination of the Consultant’s

basic fees, the Cost of the Work means the cost to the Owner, but such cost shall

not include any of Consultant’s or its subconsultant’s fees or reimbursements, or
the cost of Volkert’s fees, or the cost of fixtures or equipment except built-in or
attached equipment included in plans and specifications at the Owner’s request.

The Cost of the Work shall not include the cost of moveable equipment or

furnishings unless requested in writing by the Owner or by amendment to the

Agreement.

Contract Price.

(@)  The City shall pay to Consultant for the satisfactory performance of the
architectural and engineering services under this Agreement according to
the fee schedule above, provided, however, the total contract amount shall
not exceed TWO MILLION, SIX HUNDRED SEVEN THOUSAND,
SIX HUNDRED NINETY-FOUR and 00/100 Dollars ($2,607,694.00).

(b)  Consultant shall submit an invoice for engineering services performed for
the City. The invoices shall be in a form approved by the City, shall indicate
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(e)

the time period during which the services were performed, and shall be
signed to certify their accuracy.

The City will pay Consultant for the work satisfactorily performed within
thirty (30) days of the receipt of an undisputed invoice. Payment for
services rendered does not indicate the City's acceptance of such services as
being fully in accord with all the provisions of this Agreement. The City
shall advise Consultant in writing if any portion is disputed and will not
withhold payment on undisputed portions of any invoice.

The Owner agrees to pay the Consultant for the basic services in this
Agreement the following amounts:

For Schematic Design Phase - Twenty percent of the basic rate

For Design Development Phase - Twenty percent of the basic rate

For Construction Document Phase — Thirty percent of the basic rate

For Bid Phase - Five percent of the basic rate

For Construction Administration Phase — Twenty-Five percent of the basic
rate

The following fees/allowances are established as part of the Contract Price:
(1) A fee of $2,358,314.00 for Basic Services as defined in 5.1.2,
assuming an initial construction cost of $35,500,000.00;

(2) A fee of $70,675.00 for the completion of an ALTA level survey
and underground utility location of the Tennova property, as described in

Exhibit F;



(3) A feeof$142,105.00 for FF&E services based on the fee formula in
5.1.2, assuming an initial FF&E cost of $2,100,000.00;

(4)  The Fee for Specialty Consultant Services for Telecom/Security is
included in the Basic Services Fee above.

(5)  Anallowance not to exceed $15,000.00 for transportation and travel
for out-of-town specialty consultants, as described in 5.1.8.1 (g);

(6)  An allowance not to exceed $21,600.00 for site visits in excess of
two per month during the Construction Phase, as described in Exhibit D,
paragraph E.1.6. This will be billed at a rate of $600 per site visit.

5.1.5 Bid Alternate Design Fee. Unless otherwise provided in the Special Provisions of
the Agreement, the Consultant shall be paid a Bid Alternate Design Fee for additive Bid Alternates
included in the Bid Documents at the Owner’s request, whether or not the additive Bid Alternates
are accepted and the work constructed. The Bid Alternate Design Fee covers Schematic Design,
Design Development and Construction Document Phase Services rendered relative to Owner-
requested additive Bid Alternates and, therefore, shall be equal to 75 percent of the Basic Fee Rate
applied to the lowest responsible and responsive bid received for each unaccepted additive Bid
Alternate.

5.1.6 Extra Services and Special Cases. If the Consultant is caused extra design, drafting,
supervision, or other major expenses due to major changes in completed work by the Owner in
work performed in accordance with the Owner’s instructions, Consultant shall be equitably paid
for such expense and the services involved, provided that a written amendment to the Agreement
is executed, after approval by Council if necessary, for the extra work prior to the performance of

same by the Consultant. The amount to be paid for such extra work shall be based upon the
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Consultant’s records of actual salary cost plus one hundred twenty-five percent (125%) allowance
for overhead and profit. Actual salary cost to the Consultant shall include (1) actual salaries of all
employees involved, (2) actual salaries of all Subconsultant employees involved. Should the
nature of the service make determination of salaries of all involved Subconsultant employees
become impractical, the basis for Extra Services compensation shall be the Consultant’s cost of
the work plus a 10% mark-up.

5.1.6.1 Project Location. The Owner has selected an initial project location. Consultant
agrees to provide the required scope of services at an alternate location should the owner decide
to change project locations. The contract price in 5.1.4 shall be adjusted based on the alternate
location using the basic fee calculation and budgets established for the alternate location.
Consultant shall be paid for professional design services performed at the initial project location
as defined in 5.1.6 should the Owner change project locations after execution of this Agreement
and Consultant has commenced the design services and incurred verifiable cost.

5.1.7 Bid Over-Runs. If the lowest responsible and responsive bid received by the Owner
for the Work is greater than ten percent (10%) above the budgeted Cost of the Work, the Consultant
will, upon instructions from the Owner, and at the Consultant’s sole expense, make revisions to
the Drawings and Specifications, consistent with the Approved Project Program, as may be
necessary to re-bid the Work within the budgeted Cost of the Work, or a higher amount as may be
authorized by the Owner. The Owner will cooperate with the Consultant in revising the scope and
quality of the Work as necessary to reduce the Cost of the Work. The Consultant will revise the
Drawings and Specifications to conform to the budgeted Cost of the Work, or a higher amount

authorized by the Owner, at no cost to the Owner.



5.1.8 Reimbursable Expenses.

5.1.8.1 Allowable Reimbursable Expenses are expenses incurred by the consultant, upon
the request or authorization of the Owner for services or work which are not included in the Basic
Services and are not subject to payment as Extra Services. Reimbursable Expenses shall include
only expenses specifically identified herein and billed at actual cost to the Consultant:

(a) Preparatory Surveys, Tests, and Consultants which are the responsibility of the Owner

but which are obtained by the Consultant.

(b) In-progress Inspections, Tests, and Consultants which are the responsibility of the
Owner but which are obtained by the Consultant.

(c) The cost of publishing the Advertisement for Bids which is the responsibility of the
Owner but paid for by the Consultant.

(d) The cost of printing, reproducing, handling, and distributing Bid Documents

(Contract Documents) beyond ten (10) complete sets as well as three complete review sets
at each phase of design: Schematic Design, Design Development and Construction Document
Phase.

(¢) Providing renderings, models and mock-ups of the Work or portions of the Work.

() Cost of licenses for Owner’s project management communication system.

(g) The cost of transportation and travel for the Consultant’s out-of-town specialty

Subconsultants, (Architects Design Group and TLC Engineering).

5.1.8.2 Excluded Expenses. In performing the Basic Services, any expenses incurred by
the Consultant or its Subconsultants for postage (regular or overnight), telephone, facsimile
transmittal, document or Submittal transmittal, plotting and printing drawings for the Consultant’s

in-house use and review, transportation and travel (to the Project site, Owner’s office, locations of
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Specified Inspections, and other locations necessary for the conduct of Project-related business)
are deemed normal expense of doing business and are not reimbursable, except as modified in
5.1.8.1. Expenses that are not specifically identified as Reimbursable Expenses in preceding
Paragraph 5.1.8.1 are deemed to be covered by the Basic Fee and excluded as Reimbursable
Expenses.

6. Notices. Any notice required or permitted under this Agreement will be directed
to the following representatives or such other address as either party may designate by written

notice to the other:

City of Knoxville: Consultant:

Boyce Evans, David S. Collins, AIA

Deputy Director of Finance McCarty Holsaple McCarty, Inc
P.O. Box 1631 550 W. Main Street, Suite 300
Knoxville, TN 37901 Knoxville, TN 37902

(865) 215-2070 865-544-2000

cc: Leon Barkan, CCM
Senior Vice President
Volkert, Inc.
11 North Water Street
Suite 18290
Mobile, AL 36602
251-342-1070
Notices shall be in writing and shall be effective when actually delivered in person,
received via facsimile transmission, or private carrier with signature confirmation, or when
received in the U.S. Mail, certified with return receipt requested, postage pre-paid and addressed
to the party as stated above.
7. Indemnification. Consultant shall indemnify, defend, save and hold harmless the

City, its employees, agents, and officers, of and from suits, claims, actions, damages, and expenses,
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including reasonable attorney’s fees, to the extent caused by the negligent acts, errors, omissions
of the firm, and/or its agents, employees, officers, directors, consultants, subcontractors and
suppliers (“Indemnified Claim”).

Consultant shall assume and take over the defense of the City in any such claim, demand,
suit, or cause of action involving an Indemnified Claim upon written notice and demand for same
by the City. Consultant will have the right to defend the City with counsel of its choice that is
satisfactory to the City, and the City will provide reasonable cooperation in the defense as
Consultant may request. Consultant will not consent to the entry of any judgment or enter into
any settlement with respect to an Indemnified Claim without the prior written consent of the City,
such consent not to be unreasonably withheld or delayed. The City shall have the right to
participate in the defense against an Indemnified Claim with counsel of its choice at its own
expense.

Consultant shall save, indemnify and hold City harmless and pay judgments that shall be
rendered in any such actions, suits, claims o demands against the City with respect to any
Indemnified Claim.

The indemnification and hold harmless provisions of this Agreement shall survive
termination of the Agreement.

8. Insurance. Consultant shall at its sole expense obtain and maintain in full force
and effect for the duration of the Agreement and any extension hereof at least the following types
and amounts of insurance for claims which may arise from or in connection with this Agreement.
All insurance must be underwritten by insurers with an A.M. Best rating of A-VIII or better.

(@)  Commercial General and Umbrella Liability Insurance; occurrence version

commercial general liability insurance, and if necessary umbrella liability
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insurance, with a limit of not less than $2,000,000 each occurrence for

bodily injury, personal injury, property damage, and products and

completed operations. If such insurance contains a general aggregate limit,

it shall apply separately to the work/location in this Agreement or be no less

than $3,000,000.

Such insurance shall:

¢y

©))

Contain or be endorsed to contain a provision that includes Metro
Knoxville HMA, LLC, the City, its officials, officers, employees,
volunteers and Volkert, Inc. as additional insureds with respect to
liability arising out of work or operations performed by or on behalf
of Consultant including materials, parts, or equipment furnished in
connection with such work or operations. The coverage shall
contain no special limitations on the scope of its protection afforded
to the above-listed insureds. Proof of additional insured status up to
and including copies of endorsements and/or policy wording will be
required.

For any claims related to this project, Consultant’s insurance
coverage shall be primary insurance as respects the City, its officers,
officials, employees, volunteers and Volkert, Inc.. Any insurance or
self-insurance programs covering the City, its officials, officers,
employees, volunteers and Volkert, Inc. shall be excess of

Consultant’s insurance and shall not contribute with it.
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©

(3)  Atthesole discretion of the City, dedicated limits of liability for this
specific project may be required.

Professional Liability (including Errors & Omissions). Consultant shall

maintain professional liability insurance covering claims arising from real

or alleged negligent errors, omissions, or acts committed in the performance

of professional services under this contract with limits of $2,000,000. If the

coverage is written on a claims-made form:

(1)  The “Retro Date” must be shown and must be before the date of the

contract or the beginning of contract work.

(2)  Insurance must be maintained and evidence of insurance must be
provided for at least three (3) years after completion of the contract

work and acceptance by the City.

(3)  If coverage is cancelled or non-renewed and not replaced with
another claims-made policy form with a “Retro Date” prior to the
contract effective date, Consultant must purchase “extended
reporting” coverage for a minimum of three (3) years after

completion of contract work.

4 A copy of the claims reporting requirements must be submitted to
the City for review.

Automobile Liability Insurance; including vehicles owned, hired, and non-

owned, with a combined single limit of not less than $1,000,000 each

accident. Such insurance shall include coverage for loading and unloading
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(d)

(e)

hazards. Insurance shall contain or be endorsed to contain a provision that

includes the City, its officials, officers, employees, and volunteers as

additional insureds with respect to liability arising out of automobiles
owned, leased, hired, or borrowed by or on behalf of Consultant.

Workers’ Compensation Insurance. Consultant shall maintain workers’

compensation insurance with statutory limits as required by the State of

Tennessee or other applicable laws and employers’ liability insurance with

limits of not less than $500,000. Consultant shall require each of its

subcontractors to provide Workers’ Compensation for all of the latter’s
employees to be engaged in such work unless such employees are covered
by consultant’s workers’ compensation insurance coverage.

Other Insurance Requirements. Consultant shall:

(1)  Prior to commencement of services, furnish the City with original
certificates and amendatory endorsements effecting coverage
required by this section and provide that such insurance shall not be
cancelled, allowed to expire, or be materially reduced in coverage
except on 30 days' prior written notice to the Law Director, City of
Knoxville, P.O. Box 1631, Knoxville, Tennessee 37901. Proof of
policy provisions regarding notice of cancellation will be required.

(2)  Upon the City’s request, provide certified copies of endorsements
and policies in lieu of or in addition to certificates of insurance.
Copies of policies will only be requested when contracts are deemed
to be extremely or uniquely hazardous, include a dollar amount that
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is significant to the overall budget of the City or a City Department,
or the coverage(s) may not follow standard insurance forms. A
policy will only be requested after the City’s Risk Manager has
reviewed the contract and proof of coverage has been provided.
Should the certificate of insurance refer to specific coverage
wording or endorsement(s), proof of such policy wording or
endorsement(s) will be required.

Replace certificates, policies, and endorsements for any such
insurance expiring prior to completion of services.

Maintain such insurance from the time services commence until
services are completed. Failure to maintain or renew coverage or to
provide evidence of renewal may be treated by the City as a material
breach of contract.

If Consultant cannot procure insurance through an insurer having an
A M. Best rating of A-VIII, Consultant may, in the alternative, place
such insurance with insurer licensed to do business in Tennessee and
having A.M. Best Company ratings of no less than A. Modification
of this standard may be considered upon appeal to the City Law
Director.

Require all subcontractors to maintain during the term of the
Agreement Commercial General Liability insurance, Business
Automobile Liability insurance, and Workers' Compensation /

Employer's Liability insurance (unless subcontractor's employees
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are covered by Consultant’s insurance) in the same manner as
specified for Consultant. Consultant shall furnish subcontractors'
certificates of insurance to the City without expense immediately
upon request.

Large Deductibles: Self-Insured Retentions. Any deductibles

and/or self-insured retentions greater than $50,000 must be
disclosed to and approved by the City of Knoxville prior to the
commencement of services. Use of large deductibles and/or self-
insured retentions will require proof of financial ability as
determined by the City.

Waiver of Subrogation Required. The insurer shall agree to waive
all rights of subrogation against the City, its officers, officials, and
employees for losses arising from work performed by Consultant for
the City. Proof of waiver of subrogation up to and including copies

of endorsements and/or policy wording will be required.

Occurrence Basis Requirement. All general liability policies must
be written on an occurrence basis unless the Risk Manager
determines that a claims made basis is reasonable in the specific
circumstance. Use of policies written on a claims made basis must
be approved by the Risk Manager and retroactive dates and/or
continuation dates must be provided to the City prior to
commencement of any work performed. Professional Liability and
Environmental Liability (Pollution Coverage) are most commonly
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written on a claims made basis and are generally acceptable in that

form,

9, Non-Discrimination. Consultant:

(2)

(b)

©

(d)

will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, disability, familial status or
national origin;

will take affirmative action to insure that applicants are employed, and that
employees are treated during employment, without regard to their race,
color, religion, sex, age, disability or familial status or national origin;
will, in all solicitations or advertisements for employees placed by or on
behalf of itself, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, age, disability,
familial status or national origin; and

will include these provisions in every subcontract or sublease let by or for

it.

10.  Ethical Standards. Consultant hereby takes notice of and affirms that it is not in

violation of, or has not participated, and will not participate, in the violation of any of the following

ethical standards prescribed by the Knoxville City Code:

(@)

Sec. 2-1048. Conflict of Interest.

It shall be unlawful for any employee of the city to participate, directly or
indirectly, through decision, approval, disapproval, recommendation,
preparation of any part of a purchase request, influencing the content of any

specification or purchase standard, rendering advice, investigation, auditing
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(©)

or otherwise, in any proceeding or application, request for ruling or other

determination, claim or controversy or other matter pertaining to any

contract or subcontract and any solicitation or proposal therefore, where to
the employee's knowledge there is a financial interest possessed by:

(1)  The employee or the employee's immediate family;

(2) A business other than a public agency in which the employee or a
member of the employee's immediate family serves as an officer,
director, trustee, partner or employee; or

(3)  Any other person or business with whom the employee or a
member of the employee's immediate family is negotiating or has an
arrangement concerning prospective employment.

Sec. 2-1049. Receipt of Benefits from City Contracts by Councilmembers,

Employees and Officers of the City.
1t shall be unlawful for any member of Council, member of the B

Board of Education, officer or employee of the City to have or hold any
interest in the profits for emoluments of any contract, job, work or service,
either by himself or by another, directly or indirectly. Any such contract
for a job, work or service for the City in which any member of Council,
member of the Board of Education, officer or employee has or holds any
such interest is void.

Sec. 2-1050. Gratuities and Kickbacks Prohibited.

Gratuities. It is unlawful for any person to offer, give or agree to

give to any person, while a city employee, or for any person, while a city
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(d)

employee, to solicit, demand, accept or agree to accept from another person,

anything of a pecuniary value for or because of:

(1
@

(€)

An official action taken, or to be taken, or which could be taken;

A legal duty performed, or to be performed, or which could be
performed; or

A legal duty violated, or to be violated, or which could be violated

by such person while a city employee.

Anything of nominal value shall be presumed not to constitute a gratuity

under this section.

Kickbacks. It is unlawful for any payment, gratuity or benefit to be

made by or on behalf of a subcontractor or any person associated therewith

as an inducement for the award of a subcontract or order.

Sec. 2-1051. Covenant Relating to Contingent Fees.

(a)

(®

Representation of Consultant. Every person, before being awarded
a contract in excess of ten thousand dollars ($10,000.00) with the

city, shall represent that no other person has been retained to solicit

-or secure the contract with the city upon an agreement or

understanding for a commission, percentage, brokerage or
contingent fee, except for bona fide employees or bona fide
established commercial, selling agencies maintained by the person
so representing for the purpose of securing business.

Intentional violation unlawful. The intentional violation of the

representation specified in subsection (a) of this section is unlawful.
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Sec. 2-1052. Restrictions on Employment of Present and Former City
Employees.

Contemporaneous employment prohibited. It shall be unlawful for
any city employee to become or be, while such employee, an employee of
any party contracting with the particular department or agency in which the
person is employed.

Remedies for Violations. For violations of the ethical standards outlined in

the Knoxville City Code, the City has the following remedies:

) Oral or written warnings or reprimands;

(2)  Cancellation of transactions; and

(3)  Suspension or debarment from being a contractor or subcontractor
under city or city-funded contracts.

The value of anything transferred in violation of these ethical standards shall

be recoverable by the City from such person. All procedures under this

section shall be in accord with due process requirements, included but not

limited to a right to notice and hearing prior to imposition of any

cancellation, suspension or debarment from being a contractor or

subcontractor under a city contract.

ADA Compliance. With regard to the services performed under this Agreement,

Consultant will comply with all applicable requirements of the Americans with Disabilities Act,
42 U.S.C. § 12101, et seq., (“ADA”). Consultant agrees that it will defend, indemnify and hold
the City harmless against any and all claims, demands, suits or causes of action to the extent caused

by the negligent acts, errors or omissions of the Consultant, its employees, agents or
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representatives and which violates the ADA. Consultant agrees that the City will not be
responsible for any costs or expenses to the extent caused by Consultant’s negligent failure to
comply with the ADA.

12.  Independent Contractor. Consultant and its agents and employees will perform
all work and render all services as an independent contractor; neither it nor its employees shall be
considered employees, partners or agents of the City or Volkert, nor shall it or its employees be
entitled to any benefits, insurance, pension, or workers’ compensation as an employee of the City.

13.  Relationship of the Parties.

13.1 Representative of Owner. The Owner has retained Volkert, Inc. to act as the
representative of the Owner. Volkert, Inc., however, is an independent contractor of Owner as set
forth in the contract between Qwner and Volkert, Inc.

13.2  Project Communication. The Consultant shall direct all communications,
whether written or oral, by, between or among any two or more of the Owner, the Consultant and
the Contractor in connection with the Project through Volkert. All correspondence, if not directed
to Volkert, shall be copied to Volkert in order to allow Volkert to stay informed of project
communications and issues. Nothing herein shall restrict the Consultant from communicating
directly with the Owner and Contractor as the Consultant deems appropriate.

13.3 Maintenance of Good Working Relationship. In providing Services, the
Consultant shall maintain a good working relationship with the Contractor and Volkert. The
Consultant is an independent contractor of Owner over which neither the Owner nor Volkert
retains the right of control over the method and manner by which Consultant performs its duties
herein required. Consultant has primary responsibility for construction observation, construction

administration and construction contract administration hereunder. Volkert’s Construction Phase
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Services under its Owner’s representative Agreement with Owner are secondary to those of the
Consultant.

13.4 Personnel. The Consultant will staff the Project with sufficient qualified personnel
to adhere to the Consultant’s Standard of Care and to complete its Scope of Services hereunder to
the Owner’s satisfaction. The Consultant will add sufficient qualified staff to the design team to
complete the design within the time frame herein allocated.

13.5 Engineering Services.

13.5.1 Full Professional Team. For the performance of the services required by the
Agreement the Consultant will employ the services of consulting engineers so as to provide a full

professional team as dictated by the disciplines of architectural and engineering design involved

in the Work. The engineering consultants to be employed by the Consultant are named below.

Civil Engineer
Name Cannon and Cannon, Inc.
Address 8550 Kingston Pike

Knoxville, TN 37919
Phone 865-670-8555
Email hcannon@cannon-cannon.com
TN License # 17339

Mechanical Engineer

Name I C Thomasson Associates, Inc.

Address 1114 Clinch Ave., Suite 200
Knoxville, TN 37916

Phone 865-525-3488

Email pmccown@icthomasson.com

TN License # 109786

Landscape Architect
Name Carol R. Johnson Associates, Inc.
Address 524 S. Gay Street
Knoxville, TN 37902
Phone 865-522-2752
Email chrisjones@ibigroup.com
TN License # 1133
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Structural Engineer

Name Chad Stewart & Associates, Inc.

Address 800 S. Gay Street, Suite 1625
Knoxville, TN 37929

Phone 865-329-9920

Email bobbyh@csastructures.com

TN License # 112384

Electrical Engineer

Name IC Thomasson Associates, Inc.

Address 1114 Clinch Ave., Suite 200
Knoxville, TN 37916

Phone 865-525-3488

Email  kblalock@jicthomasson.com

TN License # 107685

Security/Telecom Consultant

Name TLC Engineering

Address 255 S. Orange Ave., Suite 1600
Orlando, FL 32801

Phone 407-841-9050

Email

TN License #



Public Safety Architect

Name  Architects Design Group

Address 333 North Knowles Avenue
Winter Park, FL 32789

Phone 407-647-1706

Email ianr@adgusa.com

TN License#

The Consultant shall notify the Owner in writing of any intended change in Subconsultants and
the Owner shall have the right of approval of any replacement Subconsultant.

13.5.2 Licensed Engineers. All engineering Drawings, Specifications, detail drawings,
approvals, etc., pertaining to civil, structural, mechanical, electrical, and other specialized phases
of engineering design will be performed by, or under the supervision of, Professional Engineers
licensed in the State of Tennessee and employed by the Consultant for the particular work.

14.  Internet Based Project Management Communication System. The Consultant
and its engineering Subconsultants shall utilize e-Builder internet-based project management
system for all project documentation and contract administration. The system will be administered
by Volkert and the Consultant and certain engineering Subconsultants shall be required to use the
system as the primary mode of project communication. The intent of using the internet-based
project management system is to improve project efforts by promoting timely communications.
Secondly, use of this system will reduced the number of paper documents while providing
improved record keeping by creation of electronic document files. The Consultant and any
additional Subconsultants deemed by Volkert requiring access to the system, shall obtain annual
user licenses. The licenses shall be renewed on an annual basis through completion of one-year

warranty of the Project. At the end of each project design phase, i.e., schematic, design
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development and construction documents, the Consultant shall still provide hard copies of all
design documents completed through the various phases of design.

15. Documents and Records

15.1 Property of the City. The City shall own any and all documents, drawings,
specifications, plans, copyrights, working papers, notes, designs, technical data reports, and other
materials and data gathered or produced in connection with this Agreement. Upon completion of
the services provided by the Consultant, or earlier termination of the Agreement for any reason,
and payment of all funds due, Consultant shall deliver all such materials to the City. Consultant
hereby assigns to the City all right, title and interest in and to such materials, although Consultant
shall be entitled to retain duplicates or copies of all such materials for its files and reference.

16.  Assignment. The Consultant shall not assign or transfer any interest in this
Agreement without obtaining the prior written approval of the City.

17.  Subconsultants. Consultant shall not enter into a subcontract for any of the
services performed under this Agreement without obtaining the prior written approval of the City.

18.  Written Amendments. This Agreement may be modified only by a written
amendment or addendum that has been executed and approved by the appropriate officials shown
on the signature page of this Agreement.

19.  Required Approvals. Neither Consultant nor the City is bound by this Agreement
until it is approved by the appropriate officials shown on the signature page of this Agreement.

20. Article Captions. The captions appearing in this Agreement are for convenience
only and are not a part of this Agreement; they do not in any way limit or amplify the provisions

of this Agreement.
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21.  Severability. If any provision of this Agreement is determined to be unenforceable
or invalid, such determination will not affect the validity of the other provisions contained in this
Agreement. Failure to enforce any provision of this Agreement does not affect the rights of the
parties to enforce such provision in another circumstance, nor does it affect the rights of the parties
to enforce any other provision of this Agreement at any time.

22.  Federal, State and Local Re\quirements. Consultant is responsible for full
compliance with all applicable federal, state, and local laws, rules and regulations.

23.  No Benefit for Third Parties. The services to be performed by the Consultant
pursuant to this agreement with the City are intended solely for the benefit of the City, and no
benefit is conferred hereby, nor is any contractual relationship established herewith, upon or with
any person or entity not a party to this Agreement. No such person or entity shall be entitled to
rely on the Consultant’s performance of its services hereunder, and no right to assert a claim
against the City or the Consultant, its officers, employees, agents or contractors shall accrue to the
Consultant or to any subcontractors, independently retained professional consultant, supplier,
fabricator, manufacturer, lender, tenant, insurer, surety or any other third party as a result of this
Agreement or the performance or non-performance of the Consultant’s services hereunder.

24.  Non-Reliance of Parties. Parties explicitly agree that they have not relied upon
any earlier or outside representations other than what has been included in this
Agreement. Furthermore, neither party has been induced to enter into this Agreement by anything
other than the specific written terms set forth herein.

25.  Force Majeure. Neither party shall be liable to the other for any delay or failure
to perform any of the services or obligations set forth in this Agreement due to causes beyond its

reasonable control, and performance times shall be considered extended for a period of time
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equivalent to the time lost because of such delay plus a reasonable period of time to allow the
parties to recommence performance of their respective obligations hereunder. Should a
circumstance of force majeure last more than ninety (90) days, either party may by written notice
to the other terminate this Agreement. The term “force majeure” as used herein shall mean the
following: acts of God; strikes, lockouts or other industrial disturbances; acts of public enemies;
orders or restraints of any kind of the government of the United States or of the State or any of
their departments, agencies or officials, or any civil or military authority; insurrections, riots,
landslides, earthquakes, fires, storms, tornadoes, droughts, floods, explosions, breakage or
accident to machinery, transmission pipes or canals; or any other cause or event not reasonably
within the control of either party.

26. EEO/AA. The City of Knoxville is an EEO/AA/Title VI/Section 504/
ADA/ADEA Employer.

27.  Governing Law. This Agreement will be governed and construed in accordance
with the laws of the State of Tennessee. Any action for breach of this Agreement or to enforce or
nullify any provision of this Agreement shall be instituted only in a court of appropriate jurisdiction
in Knox County, Tennessee.

28.  Entire Agreement. This Agreement forms the entire Agreement between the City
and Consultant. Any prior representations, promises, agreements, oral or otherwise, between the
parties, which are not embodied in this writing, will be of no force or effect.

IN WITNESS WHEREOF, the City and Consultant have executed this Agreement in two

(2) copies as of the below-written date.
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City of Knoxville
Request for Qualifications

NEW PUBLIC SAFETY COMPLEX - ARCHITECTURAL AND
ENGINEERING DESIGN SERVICES

L Statement of Intent

The City of Knoxville seeks statements of qualifications from responsible and qualified firms or
teams to provide A/E design services for a renovation project converting an existing campus of
multiple buildings into a New Public Safety Complex. The renovation will consist of demolition
of interior finishes and systems followed by buildout of approximately 190,000 SF of interior
spaces. Exterior site improvements, parking, drives and landscaping along with new HVAC,
plumbing and electrical systems will also be included with the new interior finishes.

II. RFQ Time Line

Availability of RFQ ..o December 27, 2018
Deadline for questions to be submitted in writing to the

Assistant Purchasing Agent ..o January 11, 2019
Qualifications Due Date....cuvrirnninenssnnesaseceniesiens January 18, 2019

This timetable is for the information of submitting entities. These dates are subject to change.
However, in no event shall the deadline for submission of qualifications be changed except
by written modification from the City of Knoxville Purchasing Division.

1II. Background

The Knoxville Police Department’s current headquarters at the Safety Building on 800 Howard
Baker Jr. Avenue, built 50 years ago, is antiquated and insufficient for the technology and space
needed for the current KPD operations. In addition, areas of the Safety Building do not meet current
fire safety and/or ADA accessibility standards. The space no longer accommodates the entire KPD
staff and the KFD Administration staff currently leases space at a separate location. The City of
Knoxville desires to renovate an existing site to house over 300 employees, vehicles, equipment, and
the City courtroom. The City envisions a design that maximizes operational efficiencies, incorporates
sustainable building practices to achieve LEED status (level to be determined at a future date),
provides a secure facility while allowing access for the public and benefits to the overall community
and/or neighborhood(s), and is practical and economically beneficial.

IV.  General Conditions
4.1  The following data is intended to form the basis for submission of qualifications to
provide professional services for the design of the City of Knoxville’s New Public Safety

Complex.

4.2  This material contains general conditions for the procurement process, the scope of



service requested; contract requirements; instructions for submissions of qualifications; and
submission forms that must be included in the Statement of Qualifications. The RFQ should be
read in its entirety before preparing the submission.

43 All materials submitted pursuant to this RFQ shall become the property of the City of
Knoxville.

4.4  To the extent permitted by law, all documents pertaining to this Request for
Qualifications shall be kept confidential until the qualification evaluation is complete and a
recommendation submitted to City Council for review. No information about any submission of
qualifications shall be released until the process is complete, except to the members of the
Evaluation Committee and other appropriate City staff. All information provided shall be
considered by the Evaluation Committee in making a recommendation to enter into an agreement
with the selected consultant.

4.5  Any inquiries, suggestions or requests concerning interpretation, clarification or
additional information pertaining to the RFQ shall be made in writing and be in the hands of
the Assistant Purchasing Agent by the close of the business day on January 11, 2019.
Questions can be submitted by letter, fax (865-215-2277), or email to powens@knoxvilletn.gov.
The City of Knoxville is not responsible for oral interpretations given by any City employee,
representative, or others. The issuance of written addenda is the only official method whereby
interpretation, clarification, or additional information can be given. If any addenda are issued to
this Request for Qualifications, the Purchasing Division will post them to the City's website at
www.knoxvilletn.gov/bids. Submitting organizations are strongly encouraged to view this
website often to see if addenda are posted. Failure of any qualifier to receive such addendum or
interpretation shall not relieve such Proposer from any obligation under his bid as submitted. All
addenda so issued shall become part of the Contract Documents.

4.6  The City of Knoxville reserves the right to (a) accept or reject any and/or all submissions
of qualifications; (b) to waive irregularities and technicalities; and (c) accept any alternative
submission of qualifications presented which in its opinion, would best serve the interests of the
City. The City shall be the sole judge of the qualifications, and the resulting negotiated
agreement that is in its best interest, and its decision shall be final. The City also reserves the
right to make such investigation as it deems necessary to determine the ability of any submitting
entity to perform the work or service requested. Information the City deems necessary to make
this determination shall be provided by the submitting entity. Such information may include, but
is not limited to, current financial statements by an independent CPA, verification of availability
of equipment and personnel, and past performance records.

4.7  Included in the Contract Documents is an affidavit that the undersigned has not entered
into any collusion with any person in respect to this qualification. The qualifier is required to
submit this affidavit with the submission. Also included is the Diversity Business Program
contracting packet. Submissions must indicate on the enclosed form whether or not the
proposer/qualifier intends to use subcontractors and/or suppliers from one of the defined groups.
Proposers/Qualifiers are advised that the City tracks use of such use, but it does not influence or
affect evaluation or award.

4.8  Subsequent to the Evaluation Committee’s review and the Mayor’s recommendation of a
firm(s), Knoxville City Council approval may be required before the final contract may be
executed.



49  All expenses for making submission of qualifications shall be borne by submitting entity.

4,10  Any submission of qualifications may be withdrawn up until the date and time for
opening of the submissions. Any submission not so withdrawn shall, upon opening,
constitute an irrevocable offer for a period of 90 days to the City of Knoxville for the
services set forth in the Request for Qualifications until one or more of the submissions
have been duly accepted by the City.

4.11  Prior to submitting their proposals, proposers are to be registered with the Purchasing
Division through the City of Knoxville’s online Vendor Registration system. Instructions for
registering on-line are available at www knoxvilletn.gov/purchasing. Submissions from un-
registered submittors may be rejected.

4.12 NO CONTACT POLICY: After the posting of this solicitation to the Purchasing
Division's website, any contact initiated by any proposer with any City of Knoxville
representative concerning this procurement action is strictly prohibited, unless such contact is
made with the Purchasing Division representative listed herein or with said representative's
authorization. Any unauthorized contact may cause the disqualification of the proposer from this
procurement transaction.

4.13 INCLEMENT WEATHER: During periods of inclement weather, the Purchasing
Division will enact the following procedures with regard to solicitations and weather delays:
» If City offices are closed due to inclement weather on the date that
bids/proposals/qualifications/letters of interest are due into the Purchasing Office, all
solicitations due that same day will be moved to the next operational business day.
« The City of Knoxville shall not be liable for any commercial carrier’s decision
regarding deliveries during inclement weather.

V. Scope of Service

The City of Knoxville seeks statements of qualifications from responsible and qualified firms or
teams to provide A/E design services for a renovation project converting an existing campus of
multiple buildings into a New Public Safety Complex. The renovation will consist of demolition
of interior finishes and systems followed by buildout of approximately 190,000 SF of interior
spaces. Exterior site improvements, parking, drives and landscaping along with new HVAC,
plumbing, and electrical systems will also be included with the new interior finishes.

VI. Contract Requirements

Submitting entities, if selected, must be willing to sign a contract with the City which will
include certain provisions, among which are the following:

6.1 Contract Documents. The contract shall consist of (1) the RFQ; (2) the qualifications
submitted by the contractor to this RFQ; and (3) the contract. In the event of a discrepancy
between the contract, the RFQ and the submitted qualifications, the terms that provide the greater
benefit to the City and/or impose the greater obligation to the contractor will prevail.



6.2  Administration. The contract will be administered by the City of Knoxville Finance
Department.

6.3  Invoices. Invoices for services will be submitted to the City in accordance with the
contract terms.

6.4  Independent Contractor. The relationship of contractor to the City will be that of
independent contractor. The contractor will be solely and entirely responsible for its acts and for
the acts of its agents, employees, servants and subcontractors done during the performance of the
contract. All services performed by the contractor shall be provided in an independent contractor
capacity and not in the capacity of officers, agents, or employees of the City.

6.5  Assignment. The contractor shall not assign or transfer any interest in this contract
without prior written consent of the City of Knoxville.

6.6  Indemnification and Hold Harmless. Contractor shall indemnify, defend, save and hold
harmless the City, its employees, agents, and officers, of and from suits, claims, actions,
damages, and expenses, including reasonable attorney’s fees, to the extent caused by the
negligent acts, errors, omissions of the firm, and/or its agents, employees, officers, directors,
consultants, subcontractors and suppliers